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Resolution Adopted at the 77th Annual General Meeting of the Malaysian Bar 

(Held on 18 March 2023) 

 

Resolution Regarding Remuneration of Judges and Establishment of Judges’ 

Remuneration Commission 

 

Whereas: 

 

(1) Article 125(6) (read with sub-clause (9)) of our Federal Constitution provides that 

Parliament shall by law provide for the remuneration of judges of the Federal Court, 

Court of Appeal and High Court.  Sub-clause (7) further provides that the remuneration 

and other terms of office (including pension rights) shall not be altered to the 

disadvantage of the judge after appointment.  

 

(2) The Judges’ Remuneration Act 1971 (“Act”) currently provides for the remuneration 

of judges, including regarding pensions and other benefits.  The salaries and allowances 

of judges are stipulated in accordance with section 2 and the First and Second 

Schedules, while section 19A and the Fifth Schedule provide for the same in relation to 

judicial commissioners.    

 

(3) These Schedules are amended by way of Regulations made by the Yang di-Pertuan 

Agong (“YDPA”) after consultation with the Chief Justice (section 19 of the Act).  In 

practice, it is the Government who decides on these matters and advises the YDPA 

accordingly.  

 

(4) Since the coming into force of the Act in 1971, several Regulations have been made 

amending the relevant Schedules (First, Second and Fifth).  It is observed that these 

appear to be done on an ad hoc and irregular basis, and in particular, that there was a 

lapse of about 6.5 years (from 1 January 20091 to 1 July 20152) before a fresh revision 

was effected.   

 

(5) Moreover, there has been no revisions to the salaries of judges since 2015. 

 

 
1 Judges’ Remuneration (Amendment of First, Second and Fifth Schedules) Regulations 2009, in force from 1 

January 2009 [PU(A) 194/2009]. 
2 Judges’ Remuneration (Amendment of First Schedule and Fifth Schedule) Regulations 2016, in force from 1 

July 2015 [PU(A) 59/2016]. 
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(6) This current state of affairs is unacceptable and flawed. 

 

(7) Appropriate compensation of judges is a necessary component of judicial 

independence.  The Commonwealth (Latimer House) Principles on the Three Branches 

of Government states that “[a]ppropriate salaries and benefits … are essential to the 

proper functioning of the judiciary”.3   

 

(8) Judicial remuneration (which necessarily includes pensions) should also be “regularly 

adjusted to account for price increases independent of executive control” (International 

Bar Association (“IBA”) Minimum Standards of Judicial Independence).4 

 

(9) Judicial salary has the potential to affect the quality of candidates attracted to the Bench 

and thereby the composition of the Bench as a whole.5  

 

(10) It is recognised that good judicial salaries will enable the recruitment of competent and 

qualified candidates to the Bench, notably private practitioners.  Thus, the level of 

compensation ought to be:  

 

(a) high enough to attract a good pool of excellent candidates to seek judicial office; 

and 

(b) reviewed and adjusted on a regular, periodic basis to ensure that it remains high 

enough to retain able and experienced judges on the Bench.6  

 

(11) Secondly, financial security forms a key component of preserving judicial 

independence.  Judicial remuneration ought to be sufficient to prevent any influence, 

pressure or temptation from, or dependence on, other parties. 

 

(12) Judicial independence can be achieved from two angles: the independence of individual 

judges; and the independence of the Judiciary as a collective — ie institutional 

independence.  The Canadian Supreme Court in Valente v R7 observed as follows 

(emphasis added):  

 

It is generally agreed that judicial independence involves both individual 

and institutional relationships: the individual independence of a judge, as 

reflected in such matters as security of tenure, and the institutional 

independence of the court or tribunal over which he or she presides, as 

 
3 Commonwealth (Latimer House) Principles on the Three Branches of Government (July 2008) | Latimer 

House Guidelines for the Commonwealth, paragraph II(2) on Preserving Judicial Independence in relation to 

Funding. 
4 IBA Minimum Standards of Judicial Independence (Adopted 1982), paragraph 14. 
5 For example, in the experience of the United States of America (“USA”) and Canada. 
6 American Bar Association, Judicial Division, Standards for Judicial Compensation. American Bar Association. 

1990 — as cited in “Judicial Compensation in New York: A National Perspective — A Report to the Chief 

Judge of the State of New York”. National Center for State Courts. May 2007. p 17.  
7 [1985] 2 SCR 673. 
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reflected in its institutional or administrative relationships to the executive 

and legislative branches of government. ...  

 

The relationship between these two aspects of judicial independence is that 

an individual judge may enjoy the essential conditions of judicial 

independence but if the court or tribunal over which he or she presides is 

not independent of the other branches of government, in what is essential 

to its function, he or she cannot be said to be an independent tribunal.8  
 

Independence of Individual Judges 

(13) Martin L Friedland, in a report to the Canadian Judicial Council, remarked9 (emphasis 

added):     

 

Just as we want good pensions for judges so that they are not worried 

unduly about their future financial state, we want good salaries so that 

judges are not unduly worried about their present financial state.  

 

(14) Thus, judges ought to be sufficiently paid in order to minimise the risk of judges being 

distracted or influenced by financial or other inducements or gains in their decision-

making.  While such risks may be theoretical in nature, these measures are nevertheless 

necessary in order to preserve public confidence in the system, as it functions to guard 

against the public contemplating such situations as a possibility.  

 

(15) In this manner, the setting of judicial remuneration ought to take into account the reward 

and risk factors which are at play, in addition to other considerations such as increases 

in cost-of-living — thus necessitating a periodic review of salaries — and other benefits 

including pension rights.   

 

(16) As highlighted prior, since the passing of the Act, Regulations to regularly revise the 

salary of judges in Malaysia have only been made at certain periods10.  The lapse of 6.5 

years between the years of 2009 to 2015, as well as the current lapse of about another 

eight years since then, indicates a general lack of willpower and/or indifference towards 

ensuring the strengthening of the independence of the Judiciary, and currency of 

judicial salaries and its value, taking into account inflation and general wage rises.       

 

 

 

 
8 Ibid., paragraph 20. 
9 Friedland, Martin L. “‘A Place Apart: Judicial Independence and Accountability in Canada’. A Report 

prepared for the Council”. Canadian Judicial Council. 1995. 
10 The First Schedule was amended in years 1979, 1980, 1991, 1993, 1997, 2000, 2002, 2005, 2008, 2009, and 

2016.  
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Institutional Independence 

(17) International standards11 require that judicial remuneration ought to be determined by 

an independent body.  

 

(18) A process that is dependent on the Executive, where negotiations are directly between 

the Judiciary and the Government, raises concerns (actual or perceived) as conflict of 

interest could arise in court cases involving the Government.  As has been highlighted 

(emphasis added): 

 

The danger in more affluent countries is a system of remuneration 

(including pensions and other benefits) that subjects either the individual 

judge or the judiciary collectively to the unfettered discretion of political 

or judicial authorities.   

 

The possibility of undue influence opens up when judicial salaries and 

benefits are not set in a regularized manner according to established 

criteria but seen to depend on the whims of the paymaster.12  

 

(19) Judicial independence is compromised as the Executive is placed in a position of power 

to determine “a man’s subsistence”13.   

 

(20) Judges’ financial security ought to be provided by law, and not be subject to arbitrary 

interference by the Executive in a manner that could affect judicial independence.14  

 

(21) For these reasons, in several jurisdictions, the review of judicial salaries and benefits 

(including pensions) of judges is conducted by independent bodies, or by way of an 

objective and independent process.15 

 

(22) Malaysia ought to adopt a similar approach.  A statutory commission (ie a Judges’ 

Remuneration Commission) should be constituted for these purposes.  

 

(23) The setting up of an independent commission would, among others:  

 

(a) preserve judicial independence and separation of powers (in which neither the 

Executive nor the Legislature determines the amount of remuneration);  

 

 
11 Commonwealth (Latimer House) Principles on the Three Branches of Government (July 2008) | Latimer House 

Guidelines for the Commonwealth, paragraph II(2): “As a matter of principle, judicial salaries and benefits should 

be set by an independent body and their value should be maintained.” 
12  Peter H Russell. “Toward a General Theory of Judicial Independence”. Judicial Independence in the Age of 

Democracy. chapter 1, at p 18. 
13 As said by Alexander Hamilton: “…a power over a man’s subsistence amounts to a power over his will.” 
14 Supra, footnote 7, paragraph 40. 
15 Examples: Australia, Canada, Hong Kong, New Zealand, and the United Kingdom.  
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(b) promote transparency and accountability in having regard to objective and 

relevant factors during the process of determining and reviewing of the amount 

of remuneration;  

 

(c) preserve the value of the salary of judges by conducting regular, periodic 

reviews; and  

 

(d) allow the receipt and consideration of submissions and views from relevant 

stakeholders and members of society.  

 

(24) Recognising that judicial independence is a fundamental aspect of the rule of law; 

 

(25) Recognising that judicial remuneration forms an essential component of judicial 

independence;  

 

(26) Recognising that judicial remuneration ought to be commensurate with judges’ public 

duties, responsibilities and dignity of the office;  

 

(27) Recognising that the level and value of judicial remuneration ought to be sufficient and 

protected from reduction and erosion;  

 

(28) Recognising that public confidence in the independence of the Judiciary would be 

undermined if judges are perceived as being susceptible to bias or influence through 

economic manipulation if they are paid too low;  

 

(29) Recognising that a core element of judicial independence is freedom from Executive 

prerogative and control;  

 

(30) Recognising that the establishment of an independent commission to review judicial 

remuneration on a regular basis holds the best prospect for achieving the desired ends 

of independence, objectivity, transparency and regularity, which will benefit judges, 

judicial aspirants, and ultimately, the public.  
 

 

Therefore, it is hereby resolved that the Malaysian Bar:  

 

(A) Calls upon the Government to forthwith establish an independent Judges’ 

Remuneration Commission for the aims and purposes as described herein; and  

 

(B) Immediately conducts — as a short-term and temporary measure — a review of the 

salaries of judges by means of an objective and independent process, and to effect such 

regular and periodic reviews until the Judges’ Remuneration Commission is 

constituted.  

 


